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Prevention of Significant Deterioration (PSD) and Non-attai nment
New Source Review (NSR): Reconsi deration

AGENCY: Environmental Protection Agency (EPA).

ACTION:  Notice of final action on reconsideration; amendnment to
final rules.

SUMVARY: On Decenber 31, 2002 and March 10, 2003, EPA revised
regul ati ons governing the major New Source Review (NSR) prograns
mandat ed by parts C and D of title | of the Clean Air Act (CAA
or Act). Follow ng these actions, the Adm nistrator received a
nunber of petitions for reconsideration. On July 30, 2003, EPA
announced its reconsideration of certain issues arising fromthe
final rules of Decenber 31, 2002. W (the EPA) requested public
commrent on six issues for which we granted reconsideration. As
a result of this reconsideration process, we have concluded that
two clarifications to the underlying rules are warranted, which
are: (1) to include a definition of “replacement unit” and (2)
to clarify that the plantwi de applicability limtation (PAL)
basel i ne cal cul ati on procedures for newly constructed units do

not apply to nodified units. Wth respect to all other issues



rai sed by the petitioners, we deny the requests for

reconsi deration

EFFECTI VE DATE: This final action is effective on [|I NSERT DATE
60 DAYS AFTER PUBLI CATI ON I N THE FEDERAL REG STER ]

ADDRESSES: Docket. Docket No. A-90-37 (E-Docket ID No. OAR-
2001- 0004), containing supporting information used to devel op
the proposed rule and the final rule, is available for public

i nspection and copying between 8:00 a.m and 4:30 p.m, Monday
t hrough Friday (except government holidays) at the Air and

Radi ati on Docket and Information Center (6102T), Room B108, EPA
West Buil ding, 1301 Constitution Avenue, NW Washi ngton, DC
20460; telephone (202) 566-1742, fax (202) 566-1741. A
reasonabl e fee may be charged for copying docket materials.

Worldwide Wb (WAN. In addition to being available in the

docket, an electronic copy of this final action will also be
avail abl e on the WMV Foll owi ng signature, a copy of the notice
wi |l be posted on the EPA's NSR page: http://ww. epa. gov/nsr.
FOR FURTHER | NFORMATI ON CONTACT: Ms. Lynn Hut chi nson
Informati on Transfer and Program I ntegration Division (C339-03),
U.S. Environnental Protection Agency, Research Triangle Park, NC
27711, telephone (919) 541-5795, or electronic mail at

hut chi nson. | ynn@pa. gov, or Ms. Janet MDonal d, at the sane



street address, telephone (919) 541-1450, or electronic mail at
ncdonal d. j anet @pa. gov.

SUPPLEMENTARY | NFORVATI ON

I. GCeneral Information

A, Wat are the regulated entities?

Entities potentially affected by the subject rule for
today’ s action include sources in all industry groups. The
maj ority of sources potentially affected are expected to be in

the followi ng groups.

I ndustry Group Sl C NAI CS

El ectric Services 491 221111, 221112, 221118,

221119, 221121, 221122

Pet r ol eum Refi ni ng 291 324110
I ndustrial |norganic 281 325181, 325120, 325131,
Cheni cal s 325182, 211112, 325998,

331311, 325188

I ndustrial Organic 286 325110, 325132, 325192,

Cheni cal s 325188, 325193, 325120,
325199

M scel | aneous Chemi cal 289 325520, 325920, 325910,

Product s 325182, 325510

Nat ural Gas Liquids 132 211112

Nat ural Gas Transport 492 486210, 221210



Pul p and Paper MIIs 261 322110, 322121, 322122,

322130
Paper MIls 262 322121, 322122
Aut onobi | e 371 336111, 336112, 336211,
Manuf act uri ng 336992, 336322, 336312

336330, 336340, 336350,

336399, 336212, 336213

Phar maceuti cal s 283 325411, 325412, 325413,
325414
a Standard Industrial Classification
b North Anerican Industry Cl assification System

Entities potentially affected by the subject rule for today’'s
action also include State, local, and tribal governnents.

B. How can | get copies of this docunent and other rel ated

information?

1. Docket. EPA has established an official public docket
for this action under E-Docket |ID No. OAR-2001-0004 (Legacy
Docket 1D No. A-90-37). The official public docket consists of
the docunents specifically referenced in this action, any public
comment s received, and other information related to this action
Al though a part of the official docket, the public docket does

not include Confidential Business Information (CBI) or other



i nformati on whose disclosure is restricted by statute. The

of ficial public docket is the collection of materials that is
avail abl e for public viewing at the EPA Docket Center (Air
Docket), U.S. Environnental Protection Agency, EPA West

Bui | di ng, 1301 Constitution Avenue, NW Room B108, Mil Code:
6102T, Washi ngton, DC 20460. The EPA Docket Center Public
Readi ng Roomis open from8:30 a.m to 4:30 p.m, Mnday through
Friday, excluding legal holidays. The tel ephone nunmber for the
Readi ng Roomis (202) 566-1742. A reasonable fee may be charged
for copying.

2. Electronic Access. You may access this Federa

Reqgi st er document el ectronically through the EPA Internet under

the “Federal Register” listings at http://ww.epa.qgov/fedrgstr/

An el ectronic version of a portion of the public docket is
avail abl e through EPA' s el ectronic public docket and comrent
system EPA Dockets. Interested persons may use EPA Dockets at

http://ww. epa. gov/ edocket/ to submt or view public comrents,

access the index listing of the contents of the official public
docket, and access those docunents in the public docket that are
avail abl e el ectronically. Once in the system select “search,”
then key in the appropriate docket identification nunber.

Certain types of information will not be placed in the EPA



Dockets. Information clained as CBI and other information whose
disclosure is restricted by statute, which is not included in
the official public docket, will not be available for public
viewing in EPA's electronic public docket. EPA's policy is that
copyrighted material will not be placed in EPA's el ectronic
public docket but will be available only in printed, paper form
in the official public docket. To the extent feasible, publicly
avai | abl e docket materials will be made available in EPA s
el ectronic public docket. When a docunent is selected fromthe
i ndex list in EPA Dockets, the systemw || identify whether the
docunment is available for viewing in EPA's electronic public
docket. Although not all docket materials may be avail able
el ectronically, you may still access any of the publicly
avail abl e docket materials through the docket facility
identified in section |.B.1. EPA intends to work towards
providing electronic access to all of the publicly avail able
docket materials through EPA's el ectronic public docket.

For additional information about EPA' s el ectronic public
docket visit EPA Dockets online or see 67 FR 38102, May 31,
2002.

C. \Were can | obtain additional infornation?

In addition to being available in the docket, an



el ectronic copy of this final action will also be avail able on
the WAW  Fol |l owi ng signature, a copy of the notice will be

posted on the EPA's NSR page: http://ww. epa. gov/nsr.

D. How is this preanble organized?

The information presented in this preanble is organi zed as
fol |l ows:

I. General Information
A. What are the regulated entities?

B. How can | get copies of this docunent and ot her
rel ated information?
C. \Were can | obtain additional information?
D. Howis this preanble organized?
Il. Background

I1l. Today's Action
A. Six |Issues for which Reconsideration Was G ant ed

B. Remmining Issues in Petitions for Reconsideration

IV. Statutory and Executive Order Reviews
A. Executive Order 12866—Regul atory Pl anning and

Revi ew

B. Paperwork Reduction Act

C. Reqgulatory Flexibility Analysis

D. Unfunded Mandates Reform Act

E. Executive Order 13132—Federalism

F. Executive Order 13175—€onsultation and
Coordination with Indian Tribal Governnents

G Executive Order 13045—Protection of Children from

Environnental Health Ri sks and Safety Risks
H  Executive Order 13211-Actions Concer ni ng
Regul ati ons That Significantly Affect Energy

Supply, Distribution, or Use
I. National Technology Transfer and Advancenent Act

J. Congressional Review Act
V. Statutory Authority
VI. Judicial Review



1. Background

For a brief history of the NSR rul emaki ng process that
preceded today’'s final action, see our discussion at 68 FR 44623
(July 30, 2003). On Decenber 31, 2002, we issued a final rule
(67 FR 80186) that revised regul ati ons governing the nmaj or NSR
progranms (final rules).* The revisions included five major
changes to the major NSR programthat will reduce burden,
maxi m ze operating flexibility, inprove environnental quality,
provi de additional certainty, and pronpte administrative
efficiency. These elenents include baseline actual em ssions,
actual -to-projected-actual em ssions nethodol ogy, plantw de
applicability limtations (PALs), Clean Units, and pollution
control projects (PCPs). The final rules also codified our
| ongst andi ng policy regarding the cal cul ati on of baseline
em ssions for electric utility steam generating units (EUSGUs).
In addition, the final action: (1) responded to coments we
received on a proposal to adopt a nethodol ogy, devel oped by the
Ameri can Chem stry Council (formerly known as the Cheni cal
Manuf act urers Association (CMA)) and other industry petitioners,

to deternmi ne whether a nmmjor stationary source has undertaken a

"The Decenber 31, 2002 final rules did not act on several issues
proposed in 1996. W intend to act on sone or all issues fromthe
1996 proposal in subsequent Federal Register notices.
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maj or nodi fication based on its potential em ssions; and (2)
i ncluded a new section that spells out in one place how a mgj or
nodi fication is determ ned under the various nmajor NSR
applicability options. This topic had previously been addressed
primarily in the definition section of the major NSR
regulations. W also clarified where to find the provisions in
the revised rules and codified a definition of “regul ated NSR
pollutant” that clarifies which pollutants are regul ated under
the Act for purposes of nmmjor NSR

On February 28, 2003, we sent notice to affected States
that, consistent with our proposal in 1996, we were revising the
references to 40 CFR 52.21 in del egated States’ plans to reflect
t he Decenber 31, 2002 changes in the Prevention of Significant
Deterioration (PSD) Federal |nplementation Plan (FIP) (40 CFR
52.21(a)(2) and (b) through (bb)). This FIP applies in any area
t hat does not have an approved PSD programin the State
I mpl emrentation Plan (SIP), and in all Indian country. The

noti ce was subsequently published in the Federal Register on

March 10, 2003 (68 FR 11316).

Fol |l owi ng publication of the Decenber 31, 2002 and March

10, 2003 Federal Reqgister notices, and prior to July 2003, the

Adm ni strator received nunmerous petitions, filed



pursuant to section 307(d)(7)(B) of the CAA requesting
reconsi derati on of many aspects of the final rules.?

On July 30, 2003 (68 FR 44624), we granted reconsideration

on six issues raised by petitioners who had filed petitions

*Petitions for reconsideration of the December 31, 2002 fi nal
rule that EPA received before July 2003 were filed by: Northeastern
States (CT, Mg, MD, MA, NH, NJ, NY, PA R, VT); South Coast Air
Qual ity Managenent District (CA); and Environmental Groups (led by
NRDC, Earthjustice, Clean Air Task Force, and Environnmental Defense).
Addi tional petitioners joined existing petitions: The People of
California and California Air Resources Board (joined South Coast and
Nort heastern States petitions); Yolo-Solano Air Quality Management
District (CA) (joined South Coast petition); Santa Barbara, Ventura,
and Monterey Air Pollution Control Districts (CA); and Sacranento Air
Qual ity Managenent District (CA) (joined South Coast petition).
Petitions for reconsideration of the FIP rule were filed by:

Del egated States (CA, CT, IL, MA, NJ, NY, DC, South Coast Air Quality
Managenent District (CA), and Santa Barbara Air Pollution Control
District (CA)); and Environnmental Groups (essentially the sanme groups
that filed petitions to reconsider the Decenber 31, 2002 rule).

On July 11, 2003, we received another petition for
reconsideration filed by Newront USA Limted, dba Newront M ning
Corporation. This petition was subsequently joined by the National
Cattlemen’s Beef Association and the National M ning Association. W
are not responding to that petition at this tine, but will do so in
the near future.
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prior to July 2003.® At that tine, we did not act on any of the
remai ning i ssues in those petitions. Instead, we indicated that
we planned to announce our final decision on whether to

reconsi der the remaining petition

i ssues no later than 90 days after the publication of the

Federal Regi ster notice.

The first of the six issues on which we granted
reconsi deration involves a docunent we released in Novenber
2002, entitled “Supplenmental Analysis of the Environnenta
| npact of the 2002 Final NSR Inproverment Rules.”* Qur purpose
in granting reconsideration on this issue was to provide the
public an opportunity to conment on our analysis and to submt
any additional information that they believe to be relevant to
the inquiry. The remining issues for which we granted
reconsi deration involved five narrow aspects of the final rule
as foll ows:

. Usi ng potential-to-enmit (PTE) to determnm ne baseline actua

]n this notice, the term*“petitioner” refers only to those
entities that filed petitions for reconsideration with EPA prior to
July 2003

“Avai | abl e t hrough our NSR website at http://ww. epa.gov/nsr and
in Docket I D No. A-90-37, Document |V-A-7
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em ssions for an enissions unit on which actua
construction began after the 24-nonth PAL basel i ne period

when establishing a PAL;

. Elimnating synthetic minor limts [(r)(4) limts] under
t he PAL;
. Including a “reasonabl e possibility” requirement for

triggering recordkeepi ng and reporting provisions;

. Usi ng the actual -to-projected-actual test for replacenent
units; and,

. Ef fect of redesignation of an area from attainnment to
nonattai nment on Clean Unit status.

We describe these issues at 68 FR 44624. For the reasons

i ndicated at 68 FR 44624, we did not grant a stay of the fina

rul es pending our reconsideration of these issues.

On August 14, 2003, we held a public hearing on the issues
for which we granted reconsideration. Twenty-two individuals
gave oral presentations at the hearing. The transcript of their
comments is |ocated in Docket OAR-2001-0004 (Legacy Nunber A-90-
37), which can be accessed on the internet at
http://ww. epa. gov/ edocket .

We provided a public comrent period on the reconsideration

i ssues that ended on August 29, 2003. For issues arising out of
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the August 14'" public hearing, the coment period was extended
until Septenber 15, 2003. Mrre than 400 witten public comments
on the reconsideration issues were received. The individua
conmment letters can be found in Docket OAR-2001-0004 (Legacy
Nunber A-90-37).
I1l1. Today's Action

At this time, we are announcing our final action after
reconsi deration of these six issues. W are also announci ng our
final decision on reconsideration of the remaining issues that
were raised by the petitioners. Today, we are making avail able
a docunent entitled, “Technical Support Document for Prevention
of Significant Deterioration (PSD) and Non-attai nnment New Source
Revi ew (NSR): Reconsi deration,” EPA 456/ R-03-005 (Techni cal
Support Docunent). This docunment contains (1) a sumrmary of
coments received on the issues for which we granted
reconsi deration and our responses to these conments, and (2) a
summary of petition issues for which we are not granting
reconsi deration, and our rationale for denying reconsideration
This document is avail able on our website at
http://ww. epa. gov/nsr/; and, through the National Technica
Informati on Services, 5285 Port Royal Road, Springfield, VA

22161; tel ephone (800) 553-6846, email http://ww.ntis.gov; and,
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fromthe US EPA, Library Services, MD C267-01, Research Triangle
Park, NC 27711, telephone (919) 541-2777, e-mail
library.rtp@pa. gov.

A.  Six Issues for Wich Reconsideration Was Grant ed

We received nunmerous responses to our request for conment
on the “Suppl enental Analysis of the Environmental |npact of the
2002 Final NSR I nprovenent Rule.” After carefully considering
the information that was subnitted, we have determ ned that none
of the new information presented | eads us to conclude that the
anal ysis was incorrect or substantially flawed. Therefore, we
are re-affirning the validity of the original conclusions. A
summary of the comments received and our responses to these
comments can be found in our Technical Support Docunent.

Wth respect to the five remaining issues on which we
granted reconsi deration, we have concl uded that two
clarifications to the underlying rules are warranted. These
changes relate to issues raised as a result of our request for
comment on; (1) whether replacenment units should be allowed to
use the actual -to-projected-actual applicability test to
determi ne whether installing a replacenent unit results in a
significant em ssions increase; and, (2)using potential-to-emt

(PTE) to deternine the baseline actual emnissions for an
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em ssions unit on which construction began after the 24-nonth
basel i ne period when establishing a PAL. As expl ai ned bel ow,
while we are not mmking any changes to the general approach in
the final rules with respect to these issues, we are nmaking two
clarifying changes to the regulations. First, we are adding a
definition of replacenent unit to the final rules. Second, we
are clarifying that the potential-to-enmt approach for

det ermi ni ng basel i ne actual enissions when establishing a PAL is
only available to em ssions units that are added to the mmjor
stationary source after the 24-nonth baseline period, and is not

avail able to em ssions units that existed

during the baseline period whether or not they have been
nodi fi ed since that tine.

We are not nmaking any changes to the final rules with
respect to elimnating synthetic mnor limts [(r)(4) linmts]
under the PAL, the “reasonable possibility” requirenment for
triggering recordkeepi ng and reporting provisions, or the effect
of redesignation of an area from attai nnent to nonattai nnment on
Clean Unit status. CQur reasons for this conclusion, and our
response to significant comments received, are sunmarized in our

Techni cal Support Docunent.
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1. Replacenment Units

We have decided to continue to allow the owner or operator
of a major stationary source (you) to use the actual-to-
proj ected-actual applicability test to deterni ne whether
installing a replacement unit results in a significant em ssions
i ncrease. However, as we reconsidered this issue and revi ewed
conments, we found one comenter that recomended that EPA
include a definition of “replacenment unit” in the regul ations.
The conmenter asked that this definition describe how the
replacenent unit may differ fromthe replaced unit. The
comenter al so reconmended that we indicate that the replaced
unit nust be removed fromthe site or rendered permanently
i noper abl e.

We believe that the current rules, as supplenented by the
di scussion in the Decenber 2002 preanble, are self-inplenenting
for replacenent units. Nevertheless, we agree with the
comenter that a definition of “replacenent unit” would render
i mpl enentation easier. Thus, today we are addi ng regul atory
| anguage to further clarify our intentions regarding replacenent
units. Today's action revises the definition of “emi ssions
unit” to clarify that a replacenent unit is considered an

exi sting emi ssions unit (e.g., 851.166(b)(7)(ii)) and therefore
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is eligible for the actual -to-projected-actual test for nmjor
NSR applicability deterninations.

In addition, today’s rule revisions add a definition of
“replacement unit” that codifies |ongstanding policy and
practice. In the preanmble to the 1992 WEPCO rule, we first
stated that we would “consider a unit to be replaced if it would
constitute a reconstructed unit within the nmeaning of 40 CFR
60.15,” which is the section of the New Source Performance
St andards (NSPS) General Provisions that governs reconstruction
See 57 FR 32323, colunm 1. W have adopted this threshold in
today's rule, by defining “replacenent unit” to include
reconstructed units, as well as em ssions units that conpletely
take the place of an existing em ssions unit. See, e.g.,

851. 166(hb) (32)(i).

We note that we have never considered “replacenent units”
to include replacenents that significantly change the nature of
the replaced unit; it is this inherent limtation that makes the
application of the actual-to-projected-actual applicability test
appropriate. It is reasonable to conpare the baseline actua
em ssions fromthe replaced unit to the projected actua
em ssions of the replacenent unit because the units are

effectively the same existing em ssions unit. Thus, consistent
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with the recently finalized equi pnment replacement excl usion
provisions, the linmting principle here is that the replacenent
unit nust be identical or functionally equival ent and nust not
change the basic design paraneters of the affected process unit
(e.g., for EUSGUs this m ght nean heat input and fue
consunption specifications). See, e.g., 8851.166(b)(32)(ii) and
(iii). W also believe, however, that we need not and should
not treat efficiency as a basic design paraneter, as we do not
bel i eve major NSR was intended to inpede industry in making
energy and process efficiency inprovenents. W believe such

i mprovenents, on balance, will be beneficial both economcally
and environnental ly.

We al so believe that it has always been inplicit in the
concept of a replacenent unit that the replaced unit nust cease
operation. Today's rule nmakes this principle explicit by
requiring you to renove or permanently disable the replaced
unit, or take a permt condition to permanently prohibit its
operation. |In general, if you bring the replaced unit back into
operation, it nust be treated as a new em ssions unit, to which
the actual -to-potential enissions test applies. See, e.g.

§51. 166(b) (32) (iv).

Finally, today’s rule spells out that you cannot generate
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an em ssions reduction credit from enissions reductions that are
attributable to the shutdown of the replaced em ssions unit.

See, e.g., 851.166(b)(32). This provision addresses concerns
about the possible doubl e-counting of enissions reductions that
coul d otherwi se occur. Thus, if you use the baseline actua

enm ssions of the replaced unit when applying the actual -t o-

proj ect ed-actual enissions test to nmeasure the em ssions
increase resulting fromthe replacenent unit, you cannot
subsequently take credit for the em ssions reductions that occur
when you shut down the replaced unit. However, this provision is
not intended to prevent you from generating creditable enissions
reductions through other activities at the replacenent unit.

For exanple, you may be able to generate an enissions reduction
credit if you reduce em ssions by installing an inherently | ess-
polluting replacenment unit and accept an enforceabl e eni ssion
[imtation that is |ower than the baseline actual em ssions of
the replaced unit. Such an em ssions reduction would be
creditable if all other criteria for generating such credit are
nmet .

2. Emission Units for Wich You Began Actual Construction After
the PAL Baseline Peri od

We have decided to retain the calcul ation method that uses
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potential-to-emit (PTE) to determ ne the baseline actua

em ssions for an emissions unit for which you began actua
construction after the 24-nonth PAL baseline period when
establishing a PAL. As we reconsidered this issue and revi ewed
comment s, however, we decided it was appropriate to clarify that
this nmethod of calculation applies only to enissions units
initially constructed after the PAL baseline period.

As reflected in the July 30, 2003 Federal Reqgister notice,

our intent was to limt the use of PTE to em ssions units that
were not in existence during the baseline period. W explained
in the July notice that we included this provision, and the
provi sion requiring the enissions of shut down units to be
subtracted fromthe PAL level, “in recognition that the set of
em ssions units at your source at the tinme of PAL permt
i ssuance may be different fromthe set of em ssions units that
exi sted during the baseline period. You may have constructed
additional em ssions units, permanently shut down previously
exi sting em ssions units, or both.” See 68 FR 44625, colum 3.
However, in providing for the inclusion of PTE for sone
units, the language of the rule referred only to “units on which
actual construction began” after the PAL baseline period. See,

e.g., 40 CFR 52.21(aa)(6). “Construction” is defined as “any

20



physi cal change or change in the method of operation (including
fabrication, erection, installation, denolition, or nodification
of an emi ssions unit) which would result in a change in actua
em ssions.” See, e.g., 40 CFR 52.21(b)(8). Because the
definition of “construction” enconpasses nodifications, we are
concerned that, in the future, there nmight be confusion
regarding the intended scope of this provision. It was not our
intention to extend this provision to units that nmerely undergo
a nodification follow ng the baseline period. Therefore, we are
changi ng the rule |Ianguage to explicitly exclude such units.

B. Remai ni ng | ssues in Petitions for Reconsideration

We deny the petitioners’ requests for reconsideration on
the remnining issues raised in the petitions, because they have
failed to meet the standard for reconsideration under section
307(d)(7)(B) of the CAA. Specifically, the petitioners have
failed to show that it was inpracticable to raise their
obj ections during the comrent period, or that the grounds for
their objections arose after the close of the conment period;
and/ or that their concern is of central relevance to the outcone
of the rule. W discuss our reasons for denying reconsideration
in the Technical Support Docunent, which is avail able on our

website at http://ww. epa. gov/nsr.

21



V. Statutory and Executive Order Reviews

On Decenber 31, 2002, we finalized rule changes to the
regul ati ons governing the NSR prograns mandated by parts C and D
of title | of the Act. Wth today's action we are pronul gating
two minor clarifications to the final rules. Accordingly, we
believe that the rationale provided with the final rules is
still applicable and sufficient.

A, Executive Order 12866—Requlatory Pl anning and Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
1993), the Agency nust determ ne whether the regul atory action
is "significant" and therefore subject to Ofice of Managenent
and Budget (OVB) review and the requirenents of the Executive
Order. The Order defines "significant regulatory action" as one
that is likely to result in a rule that may:

(1) Have an annual effect on the econonmy of $100 mllion
or nore or adversely affect in a material way the econony, a
sector of the economy, productivity, conpetition, jobs, the
environment, public health or safety, or State, local, or triba
governnments or comrunities;

(2) Create a serious inconsistency or otherwise interfere
with an action taken or planned by another agency;

(3) Materially alter the budgetary inpact of entitlenments,
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grants, user fees, or |oan progranms, or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out of
| egal mandates, the President's priorities, or the principles
set forth in the Executive Order.

Pursuant to the ternms of Executive Order 12866, OMB has
notified EPA that it considers this a "significant regulatory
action" within the neaning of the Executive Order. EPA has
submtted this action to OVB for review. Changes nade in
response to OMB suggestions or recomendati ons will be
docunmented in the public record.

B. Paper wor k Reduction Act

Thi s action does not inmpose any new i nformation collection
burden. We are not pronul gati ng any new paperwork (e.g.
nmoni toring, reporting, recordkeeping) as part of today’'s fina
action. The OMB has previously approved the information
collection requirenments contained in the existing regulations
(40 CFR parts 51 and 52) under the provisions of the Paperwork
Reduction Act, 44 U S.C. 3501 et seq., and has assi gned OVB
control number 2060-0003, EPA |ICR nunber 1230.11. A copy of the
OMB approved Information Collection Request (ICR) nay be

obtai ned from Susan Auby, Collection Strategies Division; US.
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Envi ronnental Protection Agency (2822T); 1200 Pennsyl vani a
Avenue, NW Washi ngton, DC 20460 or by calling (202) 566-1672.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain, retain, or
di scl ose or provide information to or for a Federal agency.
This includes the tinme needed to review instructions; devel op,
acquire, install, and utilize technol ogy and systens for the
pur poses of collecting, validating, and verifying information,
processi ng and mai ntaining informati on, and discl osing and
providing information; adjust the existing ways to conply with
any previously applicable instructions and requirenents; train
personnel to be able to respond to a collection of information;
search data sources; conplete and review the collection of
information; and transnmit or otherw se disclose the information

An agency nmmy not conduct or sponsor, and a person is not
required to respond to, a collection of information unless it
displays a currently valid OVMB control nunber. The OVB contro
nunbers for EPA's regulations in 40 CFR are listed in 40 CFR
part 9.

C. Requlatory Flexibility Analysis

The EPA has determined that it is not necessary to prepare

a regulatory flexibility analysis in connection with this fina
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rul e.

For purposes of assessing the inpacts of today's action on
smal|l entities, a small entity is defined as: (1) a snall
busi ness that is a small industrial entity as defined in the
U.S. Smal |l Business Administration (SBA) size standards (see 13
CFR 121.201); (2) a snall governnental jurisdiction that is a
governnent of a city, county, town, school district, or specia
district with a population of |ess than 50,000; or (3) a snal
organi zation that is any not-for-profit enterprise that is
i ndependently owned and operated and is not dominant inits
field.

After considering the econom c inpacts of today’'s action
on small entities, EPA has concluded that this action will not
have a significant econom c inpact on a substantial nunber of
smal|l entities. |In determning whether a rule has a significant
econoni ¢ i nmpact on a substantial number of small entities, the
i mpact of concern is any significant adverse econom ¢ inpact on
small entities, since the primary purpose of the regul atory
flexibility analyses is to identify and address regul atory
alternatives “which mnimze any significant econom c inpact of
t he proposed rule on small entities.” 5 U S. C. sections 603 and

604. Thus, an agency may conclude that a rule will not have a
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significant econom c inpact on a substantial nunber of smal
entities if the rule relieves regulatory burden, or otherw se
has a positive econonic effect, on all of the small entities
subject to the rule. A Regulatory Flexibility Act Screening
Anal ysi s (RFASA), devel oped as part of a 1994 draft Regul atory
I npact Analysis (RIA) and incorporated into the Septenber 1995
I CR renewal anal ysis, showed that the changes to the NSR program
due to the 1990 Clean Air Act anmendnents would not have an
adverse inmpact on small entities. This analysis enconpassed the
entire universe of applicable najor sources that were likely to
al so be smal| busi nesses (approximtely 50 “small busi ness”
maj or sources). Because the adm nistrative burden of the NSR
programis the primary source of the NSR program s regul atory
costs, the analysis estimted a negligible “cost to sal es”
(regul atory cost divided by the busi ness category nean revenue)
ratio for this source group. Currently, and as reported in the
current ICR, there is no economc basis for a different
concl usi on.

We believe the rule changes in the Decenber 31, 2002 fina
rule will reduce the regulatory burden associated with the mgjor
NSR program for all sources, including all small businesses, by

i mproving the operational flexibility of owners and operators,
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i mproving the clarity of requirenents, and providing
alternatives that sources may take advantage of to further

i mprove their operational flexibility. Today's action consists
of two minor clarifications to the Decenber 31, 2002 final rule
and does not change our overall assessnment of regul atory burden
We have therefore concluded that the rule changes in Decenber
31, 2002 final rule, as clarified by today’'s action, wll
relieve regulatory burden for all small entities.

D. Unf unded Mandat es Ref or m Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVMRA), Pub. L. 104-4, establishes requirenents for Federa
agencies to assess the effects of their regulatory actions on
State, local, and tribal governments and the private sector
Under section 202 of the UMRA, EPA generally nust prepare a
written statenent, including a cost-benefit analysis, for
proposed and final rules with "Federal mandates" that may result
in expenditures to State, local, and tribal governnents, in the
aggregate, or to the private sector, of $100 nmillion or nore in
any 1 year. Before pronulgating an EPA rule for which a witten
statement is needed, section 205 of the UVRA generally requires
EPA to identify and consider a reasonabl e nunmber of regulatory

alternatives and adopt the | east costly, nobst cost-effective or
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| east burdensone alternative that achieves the objectives of the
rule. The provisions of section 205 do not apply when they are
i nconsistent with applicable aw. Moreover, section 205 all ows
EPA to adopt an alternative other than the | east costly, nost
cost-effective or |east burdensone alternative if the

Adm ni strator publishes with the final rule an explanation as to
why that alternative was not adopted. Before EPA establishes
any regulatory requirenments that may significantly or uniquely
affect small governnents, including tribal governnments, it nust
have devel oped under section 203 of the UMRA a small governnment
agency pl an.

The plan nust provide for notifying potentially affected
smal | governnents, enabling officials of affected snall
governnents to have nmeani ngful and tinely input in the
devel opment of EPA regul atory proposals with significant Federa
i ntergovernmental mandates, and informng, educating, and
advi sing small governnents on conpliance with the regul atory
requi renents.

We have deternined that today’'s action does not contain a
Federal mandate that may result in expenditures of $100 mllion
or nore for State, local, and tribal governments, in the

aggregate, or the private sector in any 1 year. Although
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initially the changes in the Decenber 31, 2002 final rule are
expected to result in a small increase in the burden inposed
upon reviewi ng authorities in order for themto be included in
the State's SIP, as well as other small increases in burden

di scussed under "Paperwork Reduction Act"” in the preanble to the
Decenmber 31, 2002 final rule, those revisions will ultimtely
provi de greater operational flexibility to sources pernmtted by
the States, which will in turn reduce the overall burden of the
programon State and | ocal authorities by reducing the nunber of
required permt nodifications. |In addition, we believe the 2002
rul e changes will actually reduce the regul atory burden
associated with the maj or NSR program by inproving the
operational flexibility of owners and operators, inproving the
clarity of requirements, and providing alternatives that sources
may take advantage of to further inprove their operationa
flexibility. Today' s action does not increase regulatory burden
but merely clarifies two aspects of the 2002 rul e changes.

Thus, today's action is not subject to the requirenents of
sections 202 and 205 of the UMRA. For the same reasons
stated above, we have determ ned that today's action contains no
regul atory requirenents that mght significantly or uniquely

affect small governnents. Thus, today's action is not subject
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to the requirenments of section 203 of the UVRA

E. Executive Order 13132—Federalism

Executive Order 13132, entitled "Federalisnl (64 FR 43255,
August 10, 1999), requires EPA to devel op an accountabl e process
to ensure "nmeaningful and tinely input by State and | oca
officials in the devel opnent of regulatory policies that have
federalisminplications.” "Policies that have federalism
implications" is defined in the Executive Order to include
regul ati ons that have "substantial direct effects on the States,
on the relationship between the national government and the
States, or on the distribution of power and responsibilities
among the various |evels of government."

Today’' s action does not have federalisminplications. It
wi |l not have substantial direct effects on the States, on the
rel ati onshi p between the national governnment and the States, or
on the distribution of power and responsibilities anong the
various |evels of governnent, as specified in Executive Order
13132. \While the final rule published on Decenmber 31, 2002 will
result in sonme expenditures by the States, we expect those
expenditures to be linmted to $331, 250 per year. This figure
i ncludes the small increase in the burden inposed upon review ng

authorities in order for themto revise the State's SIP.
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However, the revisions contained in the Decenber 31, 2002 final
rul e provide greater operational flexibility to sources
permtted by the States, which will in turn reduce the overal
burden of the programon State and |ocal authorities by reducing
the nunber of required permit nodifications. Today’ s action
does not increase regulatory burden but nmerely clarifies two
aspects of the Decenber 31, 2002 final rule. Thus, Executive
Order 13132 does not apply to today’s action.

E. Executive Order 13175—Consultati on and Coordination with

I ndian Tribal Governnents

Executive Order 13175, entitled “Consultation and
Coordination with Indian Tribal Governnents” (65 FR 67249,
November 9, 2000), requires EPA to devel op an accountabl e
process to ensure “meani ngful and tinely input by triba
officials in the devel opnent of regulatory policies that have
tribal inplications.” Today’'s action does not have tri bal
i nplications as specified in Executive Oder 13175. Thus,
Executive Order 13175 does not apply to this action.

The purpose of the Decenmber 31, 2002 final rule is to add
greater flexibility to the existing major NSR regul ati ons.
Those changes will benefit permtting authorities and the

regul ated community, including any major source owned by a
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tribal governnent or |ocated in or near tribal |and, by
providing increased certainty as to when the requirenents of the
NSR program apply. Taken as a whole, the Decenmber 31, 2002
final rule should result in no added burden or conpliance costs
and shoul d not substantially change the |level of environnmental
per formance achi eved under the previous rules.

EPA anticipates that initially the changes in the Decenber
31, 2002 final rule will result in a small increase in the
burden i nposed upon Reviewi ng Authorities in order for themto
be included in the State's SIP. Neverthel ess, those revisions
will ultimately provide greater operational flexibility to
sources pernitted by the States, which will in turn reduce the
overall burden of the programon State and | ocal authorities by
reduci ng the nunber of required permt nodifications. In
conmpari son, no tribal governnent currently has an approved
tribal inplenmentation plan (TIP) under the Clean Air Act to
i mpl enent the NSR program The Federal government is currently
the NSR permtting authority in Indian country. Thus, triba
governnents shoul d not experience added burden fromthe Decenber
31, 2002 final rule, nor should their Iaws be affected with
respect to inplenentation of that rule. Additionally, although

maj or stationary sources affected by the Decenber 31, 2002 fina
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rule could be located in or near Indian country and/or be owned
or operated by tribal governnents, such sources would not i ncur
addi ti onal costs or conpliance burdens as a result of that rule.
Instead, the only effect on such sources should be the benefit
of the added certainty and flexibility provided by that rule.
For the reasons stated above, we do not believe that today’'s
action, which clarifies two aspects of the Decenber 31, 2002
final rule, would increase burden for tribal governments. |In
addi tion, we do not anticipate that today’s action would have
substantial direct effects on sources located in or near |ndian
country or sources owned or operated by tribal governments

In our July 30, 2003 notice, EPA specifically solicited
addi ti onal comrent on today’'s final action fromtriba
of ficials.

G Executive Order 13045—Protection of Children from

Envi ronnental Health Risks and Safety Ri sks

Executive Order 13045, entitled "Protection of Children
from Environnmental Health Risks and Safety Risks" (62 FR 19885,
April 23, 1997), applies to any rule that: (1) is deternmined to
be "econom cally significant" as defined under Executive Order
12866; and (2) concerns an environnental health or safety risk

that EPA has reason to believe may have a di sproportionate
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effect on children. |If the regulatory action neets both
criteria, the Agency nust evaluate the environnental health or
safety effects of the planned rule on children, and explain why
the planned regulation is preferable to other potentially
effective and reasonably feasible alternatives considered by the
Agency.

Today’s action is not subject to the Executive Order
because it is not economically significant as defined in
Executive Order 12866, and because the Agency does not have
reason to believe the environnental health or safety risks
addressed by this action present a disproportionate risk to
children. We believe that the Decenber 31, 2002 final rule as a
whole will result in equal or better environnental protection
than provided by earlier regulations, and do so in a nore
stream ined and effective manner. Sinilarly, today's action
nerely clarifies two aspects of the December 31, 2002 final rule
and does not change substantially the | evel of environnental
protection provided by that rule. As a result, today' s action
is not expected to present a disproportionate environmental
health or safety risk for children.

H. Executive Order 13211-Actions Concerni ng Requl ati ons That

Significantly Affect Enerqy Supply, Distribution, or Use
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Today’s action is not a “significant energy action” as
defined in Executive Order 13211, “Actions Concerning
Regul ati ons That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May 22, 2001) because it is
not likely to have a significant adverse effect on the supply,
distribution, or use of energy. The Decenber 31, 2002 fina
rule inproves the ability of sources to undertake pollution
prevention or energy efficiency projects, switch to |ess
polluting fuels or raw materials, maintain the reliability of
production facilities, and effectively utilize and inprove
exi sting capacity. That rule also includes a nunber of
provisions to streamline adm nistrative and pernitting processes
so that facilities can quickly accommbdate changes in supply and
demand. It provides several alternatives that are specifically
designed to reduce adninistrative burden for sources that use
pol lution prevention or energy efficient projects. Today’'s
action merely clarifies two aspects of the December 31, 2002
final rule and thus in not likely to have a significant adverse
effect on the supply, distribution, or use of energy.

l. Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and

Advancenent Act of 1995 (NTTAA), Pub. L. No. 104-113, 12(d) (15
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U S.C. 272 note) directs EPA to use voluntary consensus
standards in its regulatory activities unless to do so would be
i nconsistent with applicable | aw or otherw se inpractical

Vol untary consensus standards are technical standards (for
exanpl e, materials specifications, test nethods, sanpling
procedures, and business practices) that are devel oped or
adopted by voluntary consensus standards bodies. The NTTAA
directs EPA to provide Congress, through OVB, explanations when
the Agency decides not to use avail able and applicable voluntary
consensus standards.

Today’ s action does not involve technical standards.
Therefore, EPA did not consider the use of any voluntary
consensus standards.

J. Congressional Review Act

The Congressional Review Act, 85 U. S.C. 801, et seq., as
added by the Small Business Regul atory Enforcenment Fairness Act
of 1996, generally provides that before a rule may take effect,
the agency promulgating the rule nust subnit a rule report,
whi ch i ncludes a copy of the rule, to each House of the Congress
and to the Conptroller General of the United States. The EPA
will submt a report containing the final rule and other

required information to the United States Senate, the United
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St ates House of Representatives, and the Conptroller General of
the United States prior to publication of the final rule in the

Federal Register. A mmjor rule cannot take effect until 60 days

after it is published in the Federal Register. This actionis

not a "mpjor rule" as defined by 5 U . S.C. 8804(2). The rule
will be effective [INSERT DATE OF PUBLI CATI ON OF FI NAL RULE IN

THE FEDERAL REQ STER] .

V. Statutory Authority

The statutory authority for this action is provided by
sections 101, 111, 114, 116, 301, and 307 of the CAA as anmended
(42 U.S.C. 7401, 7407, 7411, 7414, 7416, and 7601).

VI. Judicial Review

Under section 307(b)(1) of the Act, judicial review of the
Decenmber 31, 2002 final rule is available only by the filing of
a petition for reviewin the U S Court of Appeals for the
District of Colunbia Circuit by March 3, 2003. Any such
judicial reviewis limted to only those objections that are
rai sed with reasonabl e specificity in tinely comments. Under

section 307(b)(2) of the Act, the
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Page 37 of 47 — Prevention of Significant Deterioration (PSD)
and Non-attai nnent New Source Review (NSR): Reconsideration
requi renents that are the subject of the Decenber 31, 2002 final
rule may not be challenged later in civil or crimnal
proceedi ngs brought by us to enforce these requirenents.
Li st of Subjects in 40 CFR Parts 51 and 52

Envi ronnental protection, Admnistrative practice and
procedure, Air pollution control, BACT, Baseline em ssions,
Car bon nonoxi de, Clean Units, Hydrocarbons, |ntergovernnental
rel ati ons, LAER, Lead, Mjor nodifications, N trogen oxides,
Ozone, Particulate matter, Plantw de applicability limtations,
Pol lution control projects, Reporting and recordkeeping

requi renments, Sul fur oxides.

Dat e Mari anne Horinko, Acting Adm nistrator
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For the reasons set out in the preanble, title 40, chapter | of
the Code of Federal Regul ations is amended as foll ows:

PART 51 - [Anended]

1. The authority citation for part 51 continues to read

as follows:
Authority: 23 U. S.C. 101; 42 U.S.C. 7401 - 7671 ¢

Subpart | - [Anended]

2. Section 51.165 is anmended:

a. By revising paragraph (a)(1)(vii)(B).
b. By revising paragraph (a)(1)(xxi).

c. By revising paragraph (f)(6).

The revisions read as foll ows:

8§51.165 Permt requirenents.

(a) * * *

(1) * * =

(vii) * * =

(B) An existing enmissions unit is any em ssions unit that
does not neet the requirements in paragraph (a)(1)(vii)(A) of
this section. A replacenent unit, as defined in paragraph
(a)(1)(xxi) of this section, is an existing em ssions unit.

* * % * %

(xxi) Replacenent unit nmeans an emi ssions unit for which
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all the criteria listed in paragraphs (a)(1)(xxi)(A) through (D)
of this section are met. No creditable enission reductions
shal|l be generated from shutting down the existing enissions
unit that is replaced.

(A) The enmissions unit is a reconstructed unit within the
meani ng of 860. 15(b) (1) of this chapter, or the enissions unit
conmpl etely takes the place of an existing enissions unit.

(B) The emi ssions unit is identical to or functionally
equi valent to the replaced em ssions unit.

(C) The replacenent does not alter the basic design
paraneters (as discussed in paragraph (h)(2) of this section) of
t he process unit.

(D) The replaced enissions unit is permanently renoved
fromthe major stationary source, otherw se permanently
di sabl ed, or permanently barred from operation by a permt that
is enforceable as a practical matter. |If the replaced enissions
unit is brought back into operation, it shall constitute a new

em ssions unit.

(6) Setting the 10-year actuals PAL |evel.

(i) Except as provided in paragraph (f)(6)(ii) of this
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section, the plan shall provide that the actuals PAL |evel for a
maj or stationary source shall be established as the sum of the
basel i ne actual em ssions (as defined in paragraph (a)(1)(xxxv)
of this section) of the PAL pollutant for each emi ssions unit at
the source; plus an ampunt equal to the applicable significant

I evel for the PAL pollutant under paragraph (a)(1)(x) of this
section or under the Act, whichever is |Iower. \When establishing
the actuals PAL level, for a PAL pollutant, only one consecutive
24-month period nust be used to determ ne the baseline actua

em ssions for all existing em ssions units. However, a

di fferent consecutive 24-nonth period nmay be used for each

di fferent PAL pollutant. Enissions associated with units that
were permanently shut down after this 24-nonth period nust be
subtracted fromthe PAL level. The review ng authority shal
specify a reduced PAL level(s) (in tons/yr) in the PAL permt to
beconme effective on the future conpliance date(s) of any
applicable Federal or State regulatory requirenment(s) that the
reviewi ng authority is aware of prior to issuance of the PAL
permt. For instance, if the source owner or operator wll be
required to reduce enissions fromindustrial boilers in half
from basel i ne enmi ssions of 60 ppm NOx to a new rule limt of 30

ppm then the pernit shall contain a future effective PAL |evel
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that is equal to the current PAL |evel reduced by half of the
original baseline em ssions of such unit(s).

(ii) For newly constructed units (which do not include
nodi fi cations to existing units) on which actual construction
began after the 24-nmonth period, in lieu of adding the baseline
actual em ssions as specified in paragraph (f)(6)(i), the
em ssions nust be added to the PAL |level in an anpbunt equal to
the potential to enit of the units.
ok ok ok %

3. Section 51.166 is anended:

a. By revising paragraph (b)(7)(ii).

b. By revising paragraph (b)(32).

o

By revising paragraph (w)(6).
The revisions read as foll ows:

851.166 Prevention of significant deterioration of air quality

(b) * * =
(7) * * *
(ii) An existing emissions unit is any em ssions unit
that does not neet the requirenents in paragraph (b)(7)(i) of
this section. A replacenent unit, as defined in paragraph

(b)(32) of this section, is an existing em ssions unit.

* * * * %
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(32) Replacenent unit neans an enissions unit for which

all the criteria listed in paragraphs (b)(32)(i) through (iv) of
this section are met. No creditable enission reductions shal

be generated from shutting down the existing enissions unit that
is replaced.

(i) The emissions unit is a reconstructed unit within the
meani ng of 860.15(b) (1) of this chapter, or the emnissions unit
conpletely takes the place of an existing enm ssions unit.

(ii) The enmissions unit is identical to or functionally
equi valent to the replaced em ssions unit.

(iii) The replacenent does not change the basic design
paraneter(s) (as discussed in paragraph (y)(2) of this section)
of the process unit.

(iv) The replaced enmissions unit is permanently renoved
fromthe mpjor stationary source, otherw se permanently
di sabl ed, or pernmanently barred from operation by a pernit that
is enforceable as a practical matter. |[|f the replaced em ssions
unit is brought back into operation, it shall constitute a new

em ssions unit.

(6) Setting the 10-year actuals PAL |evel.
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(i) Except as provided in paragraph (w)(6)(ii) of this
section, the plan shall provide that the actuals PAL |level for a
maj or stationary source shall be established as the sum of the
basel i ne actual enissions (as defined in paragraph (b)(47) of
this section) of the PAL pollutant for each emi ssions unit at
the source; plus an ampunt equal to the applicable significant
| evel for the PAL pollutant under paragraph (b)(23) of this
section or under the Act, whichever is lower. \Wen establishing
the actuals PAL level, for a PAL pollutant, only one consecutive
24-nonth period must be used to deternine the baseline actua
em ssions for all existing em ssions units. However, a
di fferent consecutive 24-nmonth period nay be used for each
di fferent PAL pollutant. Emi ssions associated with units that
were permanently shut down after this 24-nonth period nmust be
subtracted fromthe PAL |evel. The reviewi ng authority shal
specify a reduced PAL level(s) (in tons/yr) in the PAL pernit to
becone effective on the future conpliance date(s) of any
applicable Federal or State regulatory requirenment(s) that the
reviewi ng authority is aware of prior to i ssuance of the PAL
permit. For instance, if the source owner or operator will be
required to reduce em ssions fromindustrial boilers in half

from basel i ne enissions of 60 ppm NOx to a new rule limt of 30
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ppm then the pernmit shall contain a future effective PAL |evel
that is equal to the current PAL |evel reduced by half of the
original baseline em ssions of such unit(s).

(ii) For newly constructed units (which do not include
nmodi fications to existing units) on which actual construction
began after the 24-month period, in lieu of adding the baseline
actual em ssions as specified in paragraph (w)(6) (i), the
em ssions nmust be added to the PAL |level in an anpbunt equal to
the potential to emt of the units.

Kok ok k%
PART 52 - [ Arended]

1. The authority citation for part 52 continues to read
as follows:

Authority: 42 U S.C. 7401, et seq.

Subpart A - [Anended]

2. Section 52.21 is amended:

a. By revising paragraph (b)(7)(ii).
b. By revising paragraph (b)(33).

c. By revising paragraph (aa)(6).
The revisions read as foll ows:

852.21 Prevention of significant deterioration of air quality

(b) * x %
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(7) * * *
(ii) An existing emissions unit is any emissions unit
that does not neet the requirenents in paragraph (b)(7)(i) of
this section. A replacenent unit, as defined in paragraph
(b)(33) of this section, is an existing em ssions unit.

* * * * %

(33) Replacenment unit neans an enissions unit for which

all the criteria listed in paragraphs (b)(33)(i) through (iv) of
this section are nmet. No creditable em ssion reductions shal

be generated from shutting down the existing em ssions unit that
is replaced.

(i) The em ssions unit is a reconstructed unit within the
meani ng of 860.15(b) (1) of this chapter, or the enissions unit
conpl etely takes the place of an existing enissions unit.

(ii) The emissions unit is identical to or functionally
equi valent to the replaced emi ssions unit.

(iii) The replacenent does not alter the basic design
paraneters (as discussed in paragraph (cc)(2) of this section)
of the process unit.

(iv) The replaced enmissions unit is permanently renpved
fromthe major stationary source, otherw se permanently

di sabl ed, or permanently barred from operation by a permt that
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is enforceable as a practical matter. |If the replaced eni ssions
unit is brought back into operation, it shall constitute a new

em ssions unit.

( aa) * x %

(6) Setting the 10-year actuals PAL |evel.

(i) Except as provided in paragraph (aa)(6)(ii) of this
section, the plan shall provide that the actuals PAL level for a
maj or stationary source shall be established as the sum of the
basel i ne actual em ssions (as defined in paragraph (b)(48) of
this section) of the PAL pollutant for each emissions unit at
t he source; plus an amount equal to the applicable significant
| evel for the PAL pollutant under paragraph (b)(23) of this
section or under the Act, whichever is |ower. Wen establishing
the actuals PAL level, for a PAL pollutant, only one consecutive
24-month period nust be used to determine the baseline actua
em ssions for all existing em ssions units. However, a
di fferent consecutive 24-nmonth period nmay be used for each
different PAL pollutant. Enissions associated with units that
were permanently shut down after this 24-nonth period nmust be
subtracted fromthe PAL level. The review ng authority shal

speci fy a reduced PAL level (s) (in tons/yr) in the PAL pernmit to
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becone effective on the future conpliance date(s) of any
applicable Federal or State regulatory requirenment(s) that the
reviewi ng authority is aware of prior to issuance of the PAL
permit. For instance, if the source owner or operator will be
required to reduce em ssions fromindustrial boilers in half
from basel i ne enissions of 60 ppm NOx to a new rule limt of 30
ppm then the pernit shall contain a future effective PAL |evel
that is equal to the current PAL | evel reduced by half of the
original baseline em ssions of such unit(s).

(ii) For newly constructed units (which do not include
nodi fications to existing units) on which actual construction
began after the 24-nonth period, in |ieu of adding the baseline
actual em ssions as specified in paragraph (aa)(6)(i), the
em ssions nust be added to the PAL |level in an anpbunt equal to

the potential to emt of the units.
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